
United Telephone Co. ofNJ A42301

In addition the two contracts which provide for Fujitsu and Avaya ISDN equipment are also extended
until October 31, 2005. These contracts are as follows:

•

Extel Communication
Elle Communication Group

A4SS32
A4SS33
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RICHARD J. CODEY
Ac~ing Governor

State of New Jersey
DEPARTMENT OF THE TREASURY
DIVISION OF PURCHASE AND PROPERTY

PURCHASE BUREAU
P.O. Box 230

TRENTON, NEW JERSEY 08625·0230

ADDENDUM #37
T·1316

JOHN E. MCCORMAC, CPA
Stare Treasurer

1.'

.'

DATE:

TO:

FROM:

SUBJECT:

CONTRACT PERIOD:

SOLICITATION #27573

October 31, 2005

All Using Agencies and
Cooperative Purchasing
Participants

Toni Laudati, Purchase Bureau

Telecommunications Equipment. Wired

February I, 2000 to January 31, 2001

lst Extended Period:
2"" Extended Period:
3"'- EXtended Period:
4th Extended Period:
5"' Extended Period:
6"' Extended Period:
7"' Extended Period:
8'h Extended Period:
9"' Extended Period:

February I, 2000 to January 31, 2002
February 1,2002 to May 31, 2002
June I, 2002 to May 31, 2003
June 1,200310 February 29,2004
March 1, 2004 to August 31, 2004
September 1, 2004 to February 28, 2005
March 1, 2005 to June 30, 2005
July I, 2005 to October 31, 2005
November 1, 2005 to April 30, 2006

The contract for Telecommunications Equipment· Wired has been extended for a period of six months.
The next contract expiration date is April 30, 2006.

The vendors listed below have agreed to extend as per the terms and conditions of the original bid!

Altura Communication Systems
Asset Recover Communication
Avaya Inc.
Avcomm Technologies LLC
CES Corporation
Extel Communication Inc.
Johnston Communications
KML Technologies
Mitel Networks Inc.
Network Cabling Inc.
Nextiraone LLC

M2294
A42290
A42285
A42297
A42288
A4229 I
A42287
A42302
A42300, A42333
A42299
A42296

New Jersey Is All Equal Opporlunity Employe,. • Printed on Recycled Paper alld Recyclable
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RFP Solutions Inc.
Shared Technologies Fairchild
Siemens Infonnation & Comm. Networks
Teledata Systems Colporation
Teloquent Communication Co'll'
United Telephone Co. ofNJ

A42293
A42tt7
A42289
A42303
A42S76
A42301

In addition the two contracts which provide for Fujitsu and Avaya ISDN equipment are also extended
" until April 30, 2006. These contracts are as follows:

•

Extel Communication
Elle Communication Group

A4S532
A45S33

2



CONTRACT PERiOD:

JON S. CORZINE
Governor

DATE:

TO:

FROM:

SUBJECT:

1st Extended Period:
2"" Extended Period:
3'" ExtendedPeriod:
4th Extended Period:
Sib Extended Period:
61b Extended Period:
71b Extended Period:
81b Extended Period:
9" Extended Period:
10" Extended Period:

State of New Jersey
DEPARTMENT OF THE TREASURY
DIVISION OF PURCHASE AND PROPERTY

PURCHASE BUREAU
P.O. Box 230

TRENTON, NEW JERSEY 08625-0230

Amendment #40
T-1316

SOLICiTATiON #27573

April 26, 2006

All Using Agencies and
Cooperative Purchasing
Participants

Toni Laudati, Purchase Bureau

Telecommunications Equipment - Wired

February 1,2000 to January 31, 2001

February I, 2000 10 January 31, 2002
February I, 2002 to May 31, 2002
June I, 2002 10 May 31, 2003
June I, 2003 IoFebruary 29,2004
March I, 2004 to August 31, 2004
September I, 2004 to February 28, 2005
March I, 2005 10 June 30, 2005
July I, 2005 to October 31, 2005
November 1, 2005 to April 30, 2006
May I, 2006 to October 31, 2006

BRADLEY L ABELOW
Slate Treasurer

The contract for Telecommunications Equipment - Wired has been extended for a period of six months.
The next contract expiration date is October 31, 2006.

The vendors listed below have agreed to extend as per the terms and conditions of the original bid!

Altura Communication Systems
Asset Recover Communication
Avaya Inc.
AV Business Communications System LLC
CES Corporation
Extel Communication Inc.
Johnston Communications
KML Technologies
Mite! Networks Inc.
NEe United Solutions

A42294
A42290
A42285
A42297
A42288
A4229 I
A42287
A42302
A42300, A42333
A64067

New Jersey Is An Equal Opporlunity Employer. Printed on Re(vcled Paper Q/ld Recyclable



EXHIBIT I



Jull02006 16:04

;"
;;',

',",

PURCHASE BURHU
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•

IOCIWU)J. CODBY
Acm.,Oo_

Mi1ce MOAndrews
Avaya,Inc.
533 FeUowsbip Drive
MI. Laurel. NJ 08054

Fax:609-633-3634

e
State orNew Jersey
DEPARTMENT OP 11111 TkllASURV
DIVISION OF PIJ\lCIlASE AND PllOf'llIllY

PURCHASE BURE.AU
P.O.80x230

11lENTON,NEW JER.~t!Y 08625.0230

hnWl/)' 18, 2005

P.07

JOHN I!. MCCORMAC, CPA
Sso/#. n."""..

Ref: Telecommunication Eciuipment - Wired
Cantnlcl No. 42285

Dear SirlMadam:

As you at1l awaic, your fum is theboldcr /lfthe referenced contract which 1IIe State it considering
extending for a1' addilional JlerlOd of four mon1lls. The eontemplatcd extension win commence on March
I, 2005 and terminate on lune 30.2005. At any time durinllihe ""tensiOn period. the State may
lerminatc !he conlraol with noll... than thirty (30) daya written notice. Tho "_ion would be in
accordance with the priceil, lenns and condition. or)'O\ll' CUi1'e<ll contraot

In IlddldoD to the cUlTent contract lclmS and conditions, this Jetter is to advise )'Ou that on Seplentbor 22. '
2p04,Oovenm Jame! Il. McGrccvcy signed Exewtive Ordor 13<4 ("E.O. 134"), which, lID10lllJ olbot
1Iiinga, impOaell neW restriotlans Oli the abUiI)' ofState depafl1iitDt.,.....,I... 'lind 'authoriticsto awvd
contraclS cxcll¢dinll.S17,500 10 vendon who make certain polilical oonlribuliona on and aflcrOclobt:r IS.
2004. In order to cnslll'O Ihot the public can have confidence lbat tho soleolion ofState contractors is

,bllscd on merit and DDt ".D the political contributiona made by such controotors. ' Il..O. 134 abo roq\,\~
!he, di&cIOSlDll ofall contribution.t IJO lUly political Drll'Ulwtion otlll"llzcd under 26 U.S.C. 527 thai .Iao
niccta the clcflnltlon ofa "conlinuina polldcal committee" within the meaning ofNJ.S,A. 19:44A-3(11)

, and NJ.A.C, \9:25-1.7. E.O. 134 wilhpply to contraeta which aruxtendcd beyond the oricinal term
contemplated by 1bc cotltrllllt•.

SjMclflcaDy, tho Order hlms tile award ofa contract. for all conlnlCtl awarded on and .tler October IS.
2004,10 • busincas eiltil:)' !bat hAl aoUclled or made llIIy cuntribution ofmolJly. pledse ofcontn'butiOll,
including in-kUld contributions; under 1IIe following conditiona;

a) 'Within tho 18 months (starlin, Ociober 15. 2004) immcdiotoly prceedin, the solicilationoftbll
Rl'P, an,y oontrlbutlon to:

• "Contribution" .....n. a eontdbution reportilble by tile ..ea:l.p.\.ent =door the
"Xew !Jersey Campaign c:eotdbut1one and litllan4Lturea Repore1ng ACe," l'. .:r.11.1..
19,2$".1 and •. J.S.A. 19,25-10.1 et aeq. CUrrently, aootr1bution& in amount
in exceas of ~400 durine a reportins P...:l.oQ are dae.ad ·reportabl." \lAdor
~b.ac 1AWO~ JM:I Q,:' .1"n\,l"-CY 1, aoo~, tohol;. t.l.lXceho:l4 wl11. JJe l'tl«UOOd 1:.0
cont..ib..t'~ in exc••a of $JOo.
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(i)My candidate committee and/or election fund ofany .ondidate fur or CUl'ml1
holder of the public office ofOovemor, or

( i I) Any State Qr coun\)' political party eomrolttee;

b) During the ternI ofoffice of the current OovllmOr. any contribution to:

( I ) An:t caudidate committee and/orelection fund of lhe GOW1nCll'; or

( ii ) Any Slate or oowly political commiltcc IlOJJlinalinSlUch Oovc:mor In the
election preceding the commencement ofsaid Governor's term.

Ii) Within the IS months immediately preceding the last day of the lImO of tbc office ofIha
Governor. any contribution to: '

( i ) A:ny candidate comnrittee anlor o!eotion fund of lhe Governor; or

(ii) An:t State or Count)' political party committee oflbe political party
nominating such Oovenior in the lUI gWernatorial election preceding the
election. III the event IUch a eonlnbutiOll ia made, the busineaa enlity ",,11 be
barred /Tom reoeivins tho .ward ofa ContrDcl!hroullhout the remaining term of
the eurrentOovemor and the full l8ml of lbe nOllt Governor.

III ordCr to receive a contract extension. a busil1C$$ enti!)' is required to cortiCy,lba1llo SUM contribUtions
have been made Md, alJo agree 10 disclose on a cxmtinuing basis thereafter any liUCh cooln'buti..... "'boo

Q thOJ~ ~tn1>utiOI\8 are made. all conttibution& to any 527'organbalion. as descnOed above. The
DiselosW'll Statements will be subject to review by the T_or or his desil\llC<' to determine if theS27
contributions pose any conflict of in_I, in which event, a decision will be made, on a case by _
basis ofwbether the contract must be rescinded or maY be allllwed to proceed.

A<:cordingly, youm Clilitioil.d tllatpi-oacrlbedcontri\lullOllS made oil iII1d afttr 0eI0Mr IS.2004wm
no, onl)" preclude a busiDCSa enti!)' from r_ivins. contract.ward punuant to the ~r"':CDced 1U'P but
rna)' also preelude award ofcontl'act$ "unulUll to Ibturc bidding opportunities.

Be.Au" the eoUh-att .XS£ll,lQn ...,n talce effect ". or .fter Qc;tob<lr 15. 2004, alt!cbe<! t9 tI!h Jetter
'are the Ex.cutl... Order 134 CSrUficdloo fonD CAIt.chmen!,n and Dlgclolore orpoUtlSll
COlltrlbutiooa form CAti••bm....t #2) that milt t>e .lgned .nd returned co tbe undersigned
brshaae Bureau Puyet. wltbln five (5) bDSIDSS dIn o( the dot. o( this Jetter. In urdlr (9r YOlr
firm to be ouallfl.d Igr""e!ve the COllrriet ..ten"N•• Please note that a separalc CertificatiOD is
r.equired for each person or OflJAllitadon defmed as a ''Busi.css Sntlty" as set IOrth in the CertiRealioo.

, Alaocnclo5cd Is the COIItinuina Dilolosure ofPolitical Conln1>utiolll form. (Attachment #3) thet mllltbe
aubmllted at the time any contribution subject to disclosure is made. durillfl the term of the contract.

III addition., also allaohc<l i. an OW1lCl1lhip DiacloeureForm which also has to bo~Icted an4
.ubmilted to the Purchaa. Bureau. '

The flllllext ofthe Exccut!~Order may be accessed at bUp;/lwww.•ta!t".nj.uslcflio
bin(lOyemorlninewsfinelvic~ 3rtjcJe.pl?id'"'!Z1$.1

2
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IfyOll are intereated in this extension under the terms $tated above, please sign at the bottom ofthis Iotttr
and return it to tho undersigned along with tli. Cartifleation, Disclosure form and'Ownership Discl_
{ormsby January 28, 2ooS. The COTTC$pon<knce may be woO to 609-633.3634.

It i. underatood that this i. not. f<ltmol extension notice. but merely a solicitation ofyour intereat in an'·
8l1tension. If the State deci4es to exten.d this contract, you will reteive a formal notio. to'tIIU effect sncla
nWI contrllot document. . .

Sincerely yours,

4~'
Antoinette Laudati
Purchase B\II'ClIu

. ATrACHMENT 1- EXECUTIVEORDElll34CEllTlFtCATION
ATIACHMENT 2- DISCLOSURE Of 1'OUnCAL CONTRltnITlONS
AITACHMBNT 3 - CONTlNUlNG DISCLOSURE 01' 1'OLmCALCONTIUI3uTlONS
A'ITACHMENT4- O~Stl1PDISCLOSUR£ FORM

Na_ of Authorized Signature

(OR)

I do nata~e to the clIlonsion in aceorduce wilb tile terms outlin.d above.

Na1lI. ofAu~d SignalUl'e
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Fax:609-633-3634 AUI 2 2006 10:11 P.03

...........................'~..I.

State ofNew Jersey
OEI'AIl.TMENT OFTHB 1'RBABU&Y
DIVllllON OF PURCHASe .....L> PIWl'ERlY

J'UllCflASE BUREAU
P.O. BoxUO

TIlENl'Oll. N1!W JWBY 0&625-0230

AVAYAfNC
Stm'E 201 533 FELLOWSHIP OR
MT. LAU1U!L NJ 08054
MIKE MCANDREwS

May 12.2003

'h: Ttlaeatnmunicalion Equiptnem •wiled'
Ccm1ract No. 42285

TIia Stale "fNew lCnioy is eonsidcrin, Cxtcndfn, yeur IlOn1%1lCt to provlde tdCi:o.nmtmiinilion'iquipment
to the State orNcw krsc:y. .

The contemplated extension wi!! be fQl' • period offour months commcnclnc on July I, 2005 and
tem>lnating on Octo..... 3t. 2005. Al any time during the extcDlIiOll period, the State may tcrminatcdle
cont>::lCI whh not less !ban 30 days written notice.

• Tho extension WOlIld be in aceordllNlC with the same price, terms IIlld conditiOllS ofyour ClllTeIlt eontract
Ifyeu ""' ill1l:rclllcil in this extension on these temlS. pic... sign at die boUODl oftltis Ictter and~ it
to tJu: lIDdcrsigned by May27.2005. This corrcsponclenec may be fiw:d 10 (609) 633-3634.

It i$ IlIIderJfMdthat this is not a fonnal extensiOD notice, bU1Dlerety • elicitation ofyour interest in an
extensiOn. lflhC: ~tafe decideslO extend this ~ci, yolo Win rccci\'t a fonnaI notice lO thi4 afFecl and a
_ contractcIoc~ .

II;'""" "T ~ozl; 4 • ,4..L.V
Tom Lalldatl
Purobaso Bun:au

X J •.,.·10~~llienslDIIIn accorclancc with the U:rm$ outlined aba....
. '

[ do not ape to the extenaiOll in accordance with the IennS outlined above.
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State of New Jersey
DEPIIRTMIWTOF1llETIlEilSUIlY
DIVISIO~"'. PVRcw.sE AND PRO'ERTY

pUJtCHIISE BUREAU .
1'.0. Box 230 .

ntN'TON,IIEw /BlIUy 0&62S~230

Fax: 609-633-3634

-~ ...-~ ..-
--

September 14, 2005

Mr. Mike McAndl"CWJ
Avaya b>e.
533 Fallowship Dr.
Sulte·201
Ml Laurel. NI 08054

Re: .Tcleeol1UlllJnic:alion Equipment- Wired
~ CopltAc:rl"a. ..&o!l228S. Tl3llS ..... .....---

Dear Mr. McADdl"""s:

The Stale ofNew 1"",;y i. con.idering extcndins )'0.... conlraCtto provid_telecommunication tquipmtml
to the Stat<: orNew Jt:r$ey. PI"ase diSTegottl previous leiter daled Seplember 9,2005.

'rhc co,!ternplall:d exten.ion will be for a period ohix (IS) montlls commencing On No"""""" 1.2005,­
and terminating on April 30. 20~ At any time during the extension period. the Stole may L<mlinale the
conlTact with nal less than 30 days written-nolice.

The extension would be In o""or<bnce with the ...me priOlO. tenD! and eondilion. ofynur currenl CGn\l'Xt.
If you ar" intereSted in this exten.iOll on tiles.. tcmlS. please .illJ1 at die bottom oflhis letter ""II return' il
to the undersigned by October S. 2.005. Thi. correSpondence lMybe rued to (609) 633-]&34. ,

It i. under.tood that this i$ "01 a formal extension nOlice. bIlt merely a solicitation ofyour intereot in an
extension': If the Statl!: decidest., exlend <his conlrllCl, you will rece;ve I forma1 notice to this efTcel""d a
!leW contract document.

Sincerely.

tt~..;t;;
. Toni Laudati

Purclw" BUrellU

X I agree to the exlen.ion in accordance with tM lel\'C\S outl!ned above.

.,

I do no. ogrec to the e"le"';"" in accord.nce with the terms o~tlined .above.-, .

.~)JIt~~ ''If::?::l_oS""__
AUlhorized Signature . Dale

!
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FUNDING COMMITMENT REPORT
Billed Entity Name, PATERSON SCHOOL DISTRICT

BEN, 122871
Funding Year, 2005

Form 471 Application Number. 463661
Funding Request Number, 1305353
Funding Status. As Yet Unfunded
Category of Service. Internal Connections
Form 470 Application Number, 909620000
SPIN, 1430010340
Service Provider Name. Dell Marketing LP
Contract Number. A81247
Billing Account Number, N[A
Service Start Date, 07(0112005
Contract Expiration Da e: 06/30/2006
Number of Months Recurring Service Provided in Funding Year. 12
Annual Pre-discount Amount for Eligible Recurring Charges:
Annual Pre-discount Amount for Eligible Non-recurring Charges,
Pre-discount Amount.
Discount Percentage Approved by the SLD.
Funding Commitment Dec~sion,

FCOL Date: 05/08/2006
Wave Number. 040
Funding Request Number: 1305447
Funding Status. Not Funded
CategorY of Service. Basic Maintenance of Internal Connection
Form 470 Application Number, 909620000
SPIN, 143026279
Service Provider Name, Cross Telecom Corporation +
Contract Number. A42285
Billing Account Number, N/A
Service Start Date, 07(0112005
Contract Expiration Da e. 06/30[2006 .
Number of Months Recurring SerV1ce Provided in Funding Year, 12
Annual Pre-discount Amount for Eligible Recurring Charges. $.00
Annual Pre-discount Amount for Eligible Non-recurring Charges, $571,309.19
Pre-discount Amount. $571,309.19
Discount Percentage Approved bY the SLD: N/A
Funding Commitment Dec1sion' $0.00 - Contract Violation
Funding Commitment Decision Explanation, No contract was in place when the Form 471
certif1cation was filed.
FCDL Date. 05/08/2006
Wave Number: 040

FCDL/Schools and Libraries Division/USAC Page 10 of 13 05/08/2006
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JAMESE-JUCANDaEW

DI&ECI'LlNE1(m) 541).1»4
INTERNET:JEAOSJlSK.CX»ot:

TELECOPl£ll.- ('''') 540--1300

NEY YOU. OFPlC£
305 BIlOADWAY. sum tOO
NEY YOI.It, N.Y. 1000"
(212) W.I06

SCHENCK, PRICE, SMITH & KING, LLP
ATTORNEYS AT LAW

10 Washington Street
Morristown, New Jersey 07%3

(973) 539-1000
www.sp.k.com

Reply to:
P.O. Box 905

Morristown, New Jersey 07963-0905

July 7, 2006

VIA ELECTRONIC FILING
Universal Service Administrative Company
Letter ofAppeal
Schools and Libraries Program
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, New Jersey 07981

•

Re: APPEAL OF FU1'll>ING COMMITMENT REPORT
Dated: May 8, 2006
PATERSON SCHOOL DISTRICT
Primary Contact Person: James Eric Andrews, Esq.
Primary Contact InfQrmation: jea@spsk.com
Alternative Contact Person: Ralph Barca
Alternative Contact Information: erbarca@paterson.kI2.nj.us
Funding Year 200512006
Service Provider Name: Cross Telecom Corporation
Spin: 143026279
Re: Form 471 Application Number: 463661
Category of Service: Basic Maintenance oflnternal Connections
State Master Contract Number: A42285
Funding Request No.: 1305447
Applicant's Form Identifier: pps2005-2006
Billed Entity Number: 122871
Pre-Discount Amount: S571,309.19
Funding Commitment Decision: SO.OO
Funding Commitment Decision Explanation: No contract was in place when the
Form 471 certification was filed.

TO WHOM IT MAY CONCERN:

We are General Counsel to the State-Operated School District of the City of Paterson,
State of New Jersey ("Paterson School District" or "District"). The Paterson School District
hereby appeals the May 8, 2006 decision of the Universal Service Administration Company



SCHENCK, PRIa;. SMITH .. KING, LLP

Universal Service Administrative Company
July 7, 2006
Page 2

("USAC"), Schools and Libraries Division ("SLD") denying $571,309.19 in funding for the
provision of basic maintenance for internal telecom connections. In its Funding Commitment
Report, the SLD explains that it denied funding because "[n]o contract was in place when the
Form 471 certification was filed" with the SLD. The District respectfully requests that the SLD
reconsider its decision to deny funding.

The District is appealing the above-referenced decision because it is based on the.
mistaken belief that there was no contract in place on February 17, 2005, the date of the
District's filing of its Form 471 certification. As will be shown, the District's reliance on an
existing State Master Contract fulfills the signed contract requirement of47 C.F.R. 54.504(c) and
also proves that a contract was indeed in place at the time the District submitted its Form 471 to
the SLD. This State Master Contract, originally bid-out under authority of the New Jersey
Department of Treasury, Division of Purchase and Property (hereinafter "Division of Purchase
and Property") remained effective throughout the 2005/2006 funding year•

•
BACKGROUND

On December 20, 2004, the District posted its Form 470 for the purpose of obtaining
maintenance services for its internal telecom connections. See first page of Form 470-Receipt
Notification Letter attached hereto as Exhibit A. While the purpose of the posting was to receive
multiple bids for the proposed work, no bids were received. Fortunately, the District was able to
utilize the existing State Master Contract for basic maintenance services (Tl3l6, Contract No.
A42285) pursuant to New Jersey law. NJ.S.A. 18A:18A-lO. Given the situation at the time, the
District properly determined that use of the State Master Contract was the most cost-effective
way in which to engage a service provider for the continued maintenance of its internal telecom
connections.

After the 28 day waiting period, On February 15, 2005, Cross Telecom Corporation
(hereinafter "Cross Telecom"), I an eligible state contract service provider, sent the District
proposed pricing for a maintenance contract under the State Master Contract. See Exhibit C
attached hereto. Thereafter, after determining that Cross Telecom's pricing was in conformance
with the State Master Contract pricing, by letter incorrectly dated February 27, 2005, but actually

I Cross Telecom is an authorized dealer for Avaya. Cross Telecom was added as a dealer via
Addendum No. 24 to the State Master Contract attached hereto as Exhibit B.
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Universal Service Administrative Company
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sent on February 17, 2005, the School District notified Cross Telecom that its offer was
acceptable. See Exhibit D. 2

On February 17,2005, the School District signed and thereafter submitted Form 471,
indicating therein that it would be utilizing the existing State Master Contract with a contract
award date of January 17, 2005. See first page of Form 471 Receipt Acknowledgment Letter
attached hereto as Exhibit E; see also Block 5 of Form 471, Attachment 21, attached hereto as
Exhibit F.J At paragraph 8 of its October 20, 2005 response to the SLD's Program Integrity
Assurance team, the District once again indicated that it was using State Master Contract
#A42285 for FRN 1305447. See Exhibit G.

During the period in question, the State Master Contract was extended four times.
Addenda to the contract were issued as follows:

Addendum #31 - March I, 2005 through June 30, 2005
Addendum #33 - July 1,2005 through October 31, 2005
Addendum #37- November I, 2005 through April 30, 2006
Addendum #40 - May I, 2006 through October ~ I, 2006

These addenda confirm the continuing existence of the contract during the funding year. The
--Bistrict understands that the Division of Purchase and Property always notifies service providers

before- extending -a State Master Contract These letter notifications must be signed by the
service provider evidencing its agreement to the extensions. See addenda and extension letter
signed by Avaya's representative in connection with Addendum 37, which is attached hereto as
Exhibit H.

2 Even though Cross Telecom is listed as the service provider under Spin # 143026279, Cross
Telecom is just a re-seller of Avaya, Inc.' s services. Therefore, Avaya has actually provided the
maintenance services. The District plans on submitting a Change of Spin Form to reflect this
fact.

J Attachment 21 is dated January 20, 2004 even though it was submitted in 2005. This was an
error. Despite the wrong date, attachment 21 otherwise sets forth accurate information relating
to the District's 2005/2006 funding year Form 471 filing, including its reference to utilization of
State Master Contract #42285.
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DISCUSSION

47 C.F.R. 54.504(c) provides in pertinent part:

An eligible school, library, or consortium that includes an eligible school or
library seeking to receive discounts for eligible services under this subpart, shall
upon signing a contract for eligible services, submit a completed FCC Form 471
to the Administrator.

Step 4 of the USAC's contract guidance procedures provides the following:

If the applicant selects the state master contract as the most cost-effective
alternative, the applicant is required to follow the applicable provisions of the
state master contract, state contract law, and state and local procurement laws.
The signed stale master contract between the state and the service provider
meets the FCC signed contract requirement•

•

[http://www.usac.org/sl/applicantsistep04/state-replacement-contracts.aspx(Contract
Guidance) emphasis supplied], See also, FCC Form 471 Instructions-2004 at 23

Therefore, as is clear from the above· instructions, the existence of a State· Master Contract
utilized by the school distri<:t applicant fulfills the signed contract requirement of 47 C.F.R
54.504(c). Given the obvious continuing existence and usage ofa valid State Master Contract in
New Jersey, it is not at all clear to the District why the SLD even questions the existence of a
contract. The State Master Contract certainly existed at the time the District submitted its Form
471 Certification, as evidenced by the addenda attached hereto, and it is odd indeed to question
the very existence of the State Master Contract when the State of New Jersey relies on its
continued validity to engage telecom services for many of its state government operations.

We note that when a State Master Contract is publicly bid in New Jersey, proposals are
solicited from bidders, and if the State's Division of Purchase and Property accepts a bid,
notification is then sent to the bidder requesting the signature of the official representing the
bidder as evidence of the bidders acceptance of the terms and conditions of the contract. While
New Jersey State Master Contracts do not contain signatures on the last page of the contract in
the traditional way, the vendor's signed acceptance together with the terms and conditions set
forth in the State's proposal constitutes the wrillen contract. If the State decides to extend the
contract without public bidding, notification of the extension is sent by the Division of Purchase
and Property to those service providers listed on the state contract. The extension lellers state
that an extension is being contemplated and that the service provider must sign and return the
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letter if it wishes to accept the extension and continue as an authorized service provider under the
state contract. See Exhibit H

It is important to point out that the District followed all SLD instructions relating to
Forms 470 and 471 as well as state procurement laws when it utilized the existing State Master
Contract. As noted above, no bids were received from interested service providers after the
District posted its Form 470. In February 2005, state contract A42285 (Telecommunications
Equipment - wired) was in full force and effect with its expiration set for February 28, 2005. In
New Jersey, the practice is that the state contract is periodically extended and the District
understandably believed that future extensions, at least covering the funding Year. would be
forthcoming. As anticipated, the State Master Contract never expired and remained in place with
the same terms and conditions for the entire 2005/2006 funding year.

Also, extension of the State Master Contract before and during the funding year does not
mean that the State Master Contract was replaced with another State Master Contract. For this
reason, the SLD's replacement contract procedures have no applicability to the facts herein. In
this regard, the USAC's website provides two scenarios which it describes as follows;

Scenario A - State master contract expiring before the funding year

A state. master conmict may expire BEFORE the start of the funding year for an
application. In this case, your state intends to select a service proVidenurpart ofa
competitive bidding process to provide services under a new state master
contract, but that process has not been completed and you are not yet sure who
that service provider will be.

Scenario B - State master contract expiring during the funding year

A state master contract may expire DURING the funding year for which you are
applying for discounts. In this second situation, the current service provider will
provide services during part of the funding year under that state master contract,
but your state intends to select a service provider as part of a competitive bidding
process to provide services under a new state master contract during the
remainder of the funding year. Again, that process has not been completed and
you are not yet sure who the new service provider will be.

[http://www.usac.orglsllapplicantsistep04/state-replacement-contracts.aspx (See,
State Replacement Contracts) (emphasis supplied]

It is significant that the New Jersey Division of Purchase and Property never selected "a service
provider as part of a competitive bidding process to provide services under a new state master
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contract" either before commencement of or during the 2005/2006 funding year, and the District
understood that it would not be necessary to pursue the additional requirements for a replacement
State Master Contract even though the existing contract was set to expire on February 28, 2005.

The District's contract with Cross Telecom Corporation was under a valid state contract
allowable under the federal rules and utilized by the District in conformance with New Jersey
public contacting law during the Funding Year. As argued above, the District had complied with
all of the requirements of the Form 471 when it was submitted and was not obligated to follow
replacement contract procedures irrelevant and inapplicable under the current circumstances.
Moreover, the project was performed in accordance with the terms of the contract which
remained in full force and effect during the period that the work was done and during the
200512006 Funding Year. These facts alone should provide sufficient assurances that the work
under the contract was completed in accordance with all SLD requirements.

,CONCLUSION

The District respectfully requests that the SLD reconsider its decision and award funding
in the amount of $571,309.19 for basic maintenance of Internal Connections. The State Master
Contract #A42285 was ill existence at the time the District submitted its Form 471 to the SLD
and remained in effect· throughout the Funding Year. For the reasons set·forth· above, the signed
contract requirement wasmet and useof the State Master Contract by the District was a valid
exercise of its contracting authority under New Jersey public contracting law.
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Finally, it is important to say that the Paterson School District serves especially needy
children, and a decision denying the within appeal would work a hardship against the District
and run counter to the policies that gave rise to utilization of E-rate funding in the first place.

Respectfully submitted,

SCHENCK, PRICE, SMITH & KING, LLP
Attorneys for
THE STATE-OPERATED SCHOOL DISTRICT

OF THE CITY OF PATERSON

By: --::::::~~~~~~~~~::L
James Eric Andrews, Esq.

Cc.: Dr: Michael E. Glascoe, Superintendent
William J. Coughlin, Esq. Attorney for Cross Telecom Corporation
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Reply to:
P.O. Box 905

Morristown, New Jersey 0~63-C905

August 2, 2006

.JAMES £lUCANDREWS

DllECT UNE: (913) 54(l.73M
INTERNET, J£A@SPS'E.COM

VIA ELECTRONIC FILING

Universal Service Administrative Company
Letter ofAppeal
Schools and Libraries Program
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, New Jersey 07981

•

Re: SUPPLEMENT TO APPEAL OF FUNDING COMMITMENT REPORT
Dated: May 8, 2006
PATERSONSCHOOLDISTRICT
Primary Contact Person: Jamellcric Andrews, Esq.
Primary Contact Information: jea@spsk.com
Alternative Contact Person: Ralph Barca
Alternative Contact Information: erbarca@paterson.kI2.nj.us
Funding Year 2005/2006
Service Provider Name: Cross Telecom Corporation
Spin: 143026279
Re: Form 471 Application Number: 463661
Category ofService: Basic Maintenance ofInternal Connections
State Master Contract Number: A42285
Funding Request No.: 1305447
Applicant's Form Identifier: pps2oo5-2oo6
Billed Entity Number: 122871
Pre-Discount Amount: $571,309.19
Funding Commitment Decision: $0.00
Funding Commitment Decision Explanation: No contract '!Vas in place when the Form
471 certification was filed.
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TO WHOM IT MAY CONCERN:

We are General Counsel to the State-Operated School District of the City of Paterson, State of
New Jersey ("Paterson School District" or ''District''). By this letter, we are supplementing the
District's appeal filed with the USAC/SLD on July 7, 2006 by attaching Exhibit I hereto. Please
consider Exhibit I as additional documentation in support of the Paterson School District's appeal.

Exhibit I consists of four letters signed by Michael McAndrews, Avaya, Inc.'s representative.
The letters show that Avaya, Inc. agreed to four extensions of State Master Contract #A42885 as
shown by contract Addenda 31, 33, 37, and 40 (see Exhibit H attached to July 7, 2006 appeal).
However, for various reasons, including the fact that the New Jersey Division of Purchase and
Property was closed due to a flood in Trenton because ofheavy rains, we were not able to get copies of
all of the letters in time for inclusion with our appeal filed with the USAC on July 7, 2006. These
letters provide additional support for the District's argument that State Master Contract #A42885
existed as a valid contract throughout the funding year.

Respectfully submitted,

SCHENCK, PRICE, SMITH & KING, LLP
Attorneys for THE STATE-OPERATED
SCHOOL DISTRICT OF THE CITY OF
PATERSON

Enclosure

cc: Dr. Michael E. Glascoe, Superintendent
William J. Coughlin, Esq. Attorney for Cross Telecom Corporation
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USA Universal Sel"Vice Administrative Company
Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2005-2006

September 18, 2006

James Eric Andrews
Schenck, Price, Smith & King, LLP
P.O. Box 905
Morristown, NJ 07963-0905

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

PATERSON SCHOOL DISTRICT
122871
463661
1305447
July 07, 2006

After thorough review and investigation ofall relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal ofUSAC'sFunding Year 2005 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis ofUSAC's decision. The date of this letter begins the 60 day time period for
appealing thisdecision to the Federal Communications Commission (FCC). Ifyour
Letter ofAppeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Request Number(s):
Decision on Appeal:
Explanation:

1305447
Denied

• Upon thorough review of the appeal letter and'relevant documents, USAC has
determined that, at the time you submitted your Form 471 application, you did not
have a signed contract in place with your service provider. During the application
review, the applicant was asked to provide copies of signed and dated contracts.
On October 20, 2005, you stated that products and services for FRN 1305447
were procured from NJ state master contract number A42285 (Notice ofAward
T-1316). Our records show that, at the time of the Form 471 filing, this contract
was extended until February 28, 2005. Subsequent extensions to the master
contract did not occur until after the Form 471 filing. FCC Rules state that a
contract must be signed and dated on or after the Allowable Contract Date as
calculated by the Form 470 posting date, but prior to the submission of the Form

Box 125 - Correspondence Unit., 80 South Jefferson Road. Whippany, New Jersey 07981
Visit us online at: www.s/.uf1iversalservice.org
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471. In this case, you have not demonstrated that you have complied with FCC
Rules; therefore, the appeal is denied.

• SLD has determined that, at the time you submitted your Form 471 application,
you did not have a signed contract for services in place with your service
provider(s) for services other than tariffed or month-to-month services. FCC rules
require that applicants submit a completed FCC Form 471 "upon signing a
contract for eligible services." 47 C.F.R. § 54.504(c). The FCC has consistently
upheld SLD's denial ofFunding Request Number(s) when there is no contract in
place for the funding requested.\ The FCC Form 471 instructions under Block 5
clearly state that you MUST sign a contract for all services that you order on your
Form 471 except tariffed services and month-to-month services? You did not
provide evidence with your appeal that, at the time you signed your Form 471,
you had signed a contract for eligible services. Consequently, SLD denies your
appeal.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
fuIl, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page ofyour appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement win result in automatic dismissal ofyour appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary,445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD section of the USAC website or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing
options.

We thank you for your continued support,. patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

cc: Ralph Barca

I Request for Review by Waldwick School District. Schools and Libraries Universal Service Support
Mechanism, File No. SLD·256981, CC Docket Nos. 02-6, Order, 18 FCC Red. 22,994, DA 03-3526
(2003).
2 See Instructions for Completing the Schools and Libraries Universal Service, Services Ordered and
Certification Fonn. OMB 3060-0806 (October 2004) at page 20.

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at www.sJ.universa/servioo.org
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